
CAENKI,I MEXTAY EJIII3KIIMII POACTBEHHIIKAMII

B crarse 14 Ceuefinoro KoAeKca P(D (4anee - CK P@) 4aerc-fl TaKoe orpeAeneHl4e

rroHrrr{ro 6rusxue poAcrBeHHvrwr - 9To poAcrBeHHIlKI,I no upxuofi BocxoAtlrlefi u nucxoA-f,Illefi

rrvr1vrr4: cy[pyr[, ileTvIvrpoAl{Tenu, 6a6yuru, AeAyrIrKIr Ir BHyKI{, a TaKxe rlonHopoAHble 14 lre

rronHopoAHge 6parrr u cecrpbr (r.rueroqrae o6qux orlla I4JIIT uarr). Bru'rgrue poAcrBeHHI4KIl

MOryT AapI'ITb, fIoK)[IaTb, IIpoAaBaTb, apeHAoBaTb HeABIIX{UMOe I',IMylqecTBo, nepeAaBaTb ero IIo

HacneAcTBy, 3aKJIrOrIaTb AOfOBOpbI peHTbI I'I Apyr[e .4oroBopbr'

CAenrcu Mex,qy 6rusruiur4 poAcrBeHHrrKaMr4 Moryr coBepllrarbc.fl rlo o6rquM npaBI'IJIaM'

rrpeAycMorpeuHbrM fpaNgancr[M KoAeKcona P@ (4a,'ree - fK PO) Ir AoJIXHII coorBercrBoBarb

rroJroxeHllfvr fK P@ o 3aKoHHocrI{ coAepxaHut cAenoK.

3axouoAareJrbcrBoM orrpeAeneHbr Jrr.rrrrb oco6eunocru. CAelra Ky[n[-npo ILa]Ku

rBJrrercr cauofi paclpocrpanensofi onepaqneft Ha pbIHKe HeABI4x{IrMocru. Ha cero4uxrunuft

AeHb Bo3pocro Kon[qecTBo cAenoK MexAy poAcTBeHHlIKaMI4, IIO KOTopbIM oHI{ IIpOAaIOT Apyf

Apyry r{MyrqecrBo. O6parUaevr oco6oe BHr,rMaHrIe - ecJrn cAenKa Kyrrnll-npo4a}Ktr coBepllreHa

tfzrrunno, 6es peanrnoft uepe4aur{ AeHer (Hanpuuep, JILIIIIb c UeJrbIo rlonfreHl'It HaJloroBoro

nrruera), To raKall cAenKa Moxer 6rrrr npnsnana rrlnrarraoft.

Mnnraas cAeJrKa, To ecrb cAeJrKa, coBeprrreHHas JII{IrIr rIrs.BvIAa,6es nauepeHl4s co3Aarb

coorBercrByrou[e eft npanonbre rrocJreAcrByrs' Huqro)KHa. flosrolry neo6xoAzrrao co6lro4arr

BCe ycJloBrrfl 3aKOHHOCTI,I CAeJrKr{, B qacTHocTI,I [pe.4cTaBJI{Tb AOKa3aTeJIbcTBa IIpoI43BeAeHI',It

pacqera Mexly cropoHzlMlr. HapyrueHr,re grl,Ix [paBl4n BJlerrer neAeftcrsurenbnocrb cIenKI'I.

He cooTBeTcTByeT 3aKoHy npoACIKa OAHIIM I'I3 cynpyroB npyroMy HeABI'IXIIMocTI'I'

naxoAslleftcr B coBMecruofi co6crsenuocrll, Ho 3aperllcrplrponanuoft Ha vrMs' oAHoro I{3

cyrpyroB. B cooreercrBrlr,r co cr. 153 fK PO cAelr<arlr npla3Halorcr 4eficrnut rpax'uaH rr

ropuAuqecKHx JILlq, HarrpaBneHHbrx Ha ycTaHoBnelll{e, I{3MeHeHIre 14 rIpeKpaIrIeHI4e rpaxAaHcKl{x

[paB ]r o6sgaHHocrefi. B AaHHoM cnfrae He rrpol{cxoAl,IT HI{ Ir3MeHeHI'I{, HI'I IlpeKpalrleHl{fl, HpI

ycraHoBne14fl rrpaBa co6creenuocrrl, TaK KaK lIMyIrIecrBo tI3 coBMecrtrofi co6crBeHHocrl'I

(rlocryrlaer) B coBMecrHylo co6crseHHocrb rex x(e nrlrl.

Clegyer 3aMerr{Tb, rrro H}IKaK[x rrpaBoBrlx nocneA crvri4, a I4MeHHo orrryxAeHr'Ie

LrMyrrlecrBa r.r [epexoA npaBa co6crseHHocrl4 K ApyroMy nully He IIpoucxoAI'Ir. CreAosareJlbHo,

nogo6Hyro c.UenKy rro (paclopfiKeHrrro)) coBMecrHo HDKrrrbrM rrMylrlecrBoM Mox{Ho

oxapaKTeprgoBarb KaK MHtIMyro, coBepilaeMylo nullrb !.Its.BvrILa, a3naqkrr, no.{o6nrre AoroBopbl

He noAJrexar rocyAapcrseuHofi perlrcrpaqvrlr Ha ocHoBaHI{Lr roro, qro oHI{ rlo coAepxaHI'IIo He

coorBercrBylor rpe6oBaHr{rM 3aKoHa. Ecru uepeAaqa llMyuecrBa e co6creeHHocrb oAHoro lI3

cy[pyroB sBJIteTcfl neo6xoArauocTblo, To peilIeHueM n srofi cvTya\vu Mox(eT cTaTb

,unna""""e 6paunoro AoroBopa, roroprrfi 14 oflpeAenrrr rlplrHa.4JreirHocrb I'IMyIrIecrBa, tw6o

3aKJrrorreHr4e cornarleHr4r o pa3Aene o6uero uMylrlecrBa LI onpeAeneHull AoJIefi, xoroprnr

trMyrrlecrBo 6yaer pa3AeneHo Ha Aonlr (panurre vnLI HepaBirsre) npunaAnexarqrle KaxAoMy Lt3

cyrrpyfoB B orAeJrbHocru. llocne qero cyrrpyf Moxer caMocroflTeJlbHo pac[op-fl'4llTbcs ceoeft

Aorefi B npaBe, K rpllMepy, rIoAapHTb ee ApyroMy cynpyry.

Eqe o.qnofi rr3 paclpocrpaHeHHbrx cAeJroK Mex(Ay poAcrBeHHIrKaMI4 sBr-flercs AapeHI'Ie'

[oronop pape11rs.Moxuo 3aKJrroqr.rrb c rno6ruu poAcrBeHHLIKoM - ll 6rttasxuNa ' vI raurblF^v]na. llpll

Aape1;7i1r o4apxenrrrfi [onyqaer ]IMyr{ecrBo B nI{tIH}ro co6creeHHocrr. Ono He no.4JIexI'IT

pa3Aeny KaK coBMecTHo HaXuTOe I{MyIqecTBo, Aaxe ecnl4 o4apxeusrfi HaxOAI'ITcs n 6pare'

4o*o4"r, 11on1nregHbre B rroprAKe ilapeunfl, oceo6oxAaro'tc . or HaJloroo6roxenras B cJlfrae,

ecnv [apr4TeJrb ]r o4apxeurrft rBJrrrorc.fl rrneHaM]I ceMbI,I u (utm) 6:rugrnuu poAcrBeHHI'IKaMu B

coorBercrBura c CK P@.



Ocranonraucg. t4 Ha oco6eunocrflx cAeJroK c 1nracrl4eM HecoBeprleHHoJlerHl{x. B poccuficrolt

3aKoHoAareJrbcrBe ycrauoBneHbr 3anperbr Ha HeKoropble cAeJrKI4. Talc e coorBercrBkrrr co cr.37

fK PO,3a[peqeHbr Bo3Me3AHbre cAenKr4 (ryum-upo4axa) Mex,{y HecoBepmeHHoJIerHLIMpruvrx

3aKOHHbrMI,I npeAcTaBraTelsM[ - poArrTen.rIMI4, yCbIHOBI4TeJI.'MI4, OIIeK]'HaMI4, IIOIIeIII4T9JIIMLI, a

TaKxe r4x cylpyraMr4 Lr 6r[sKr,rN,rr.r poAcrBeHHrrKurM]I. Cornauro Aannofi HopMe, K rIpI'IMepy,

HeBO3MOXHO, rrpoAaTb HeABr4Xr4MOe r{MyrUecTBo, nprrHaAnexarqee MaJIoJIeTHeMy fpaxAaHI'IHy,

3a Koroporo 4eficrnyer ero Marb, poAr{TeJU{M Marepl{ I4JII4 I4HrIM 6rusrnN{ ee po4crneHHLIKaM.

[aHnufi 3a[per pacnpocrpanflercfl Ha Bce Bo3Me3AHbIe cAeJIKH, He3aBI{c}IMo or roro,

BbrcTynaloT JILI AeTI'I npUO6perareJI.nMLI [nI4 OTrIyX,4aTeJItMI,I LIMyIIIeCTBa.

Taruvr o6pasorrl, 3aKouHbre rrpeAcraBrareJrr{, orIeKyHbI Lr rolerIIrreJII,I v I{x 6rusrue

poAcTBeHr{r,rKI,r MoryT rlepeAaTb I,IMyrrIecTBO nOAOlerIHoMy B KaIIeCTBe I.ApA IJ.IILI B

6essosN{esAHoe rroJrb3oBaHue, To ecrb Moryr 3aKJIIorIarb roJIbKo 6e:noaues4uble AofoBopbl,
BneKyrqlre npuparqeHr.re [MyrrlecrBa HecoBepmeHHoJlerHero. flpeI 3ToM He AorlycKaerct

.qapeHr.re or rrMeHr{ MaJroJrerHlrx r{x 3aKoHHbIMLI rrpeAcraBl4Terl{Mn (cr. 575 fK PO), 3anperleHa

z 6egsosN.{$AHuur ycryrrKa r,rMyrrlecrBeHHofo ilpaBa pe6eHr<a. B rocylapcreeHHoft perrcrpaquu

TaK[x cAenoK 6yaer orK€BaHo, TaK KaK oHu He coorBercrBylor 3aKoHy.

Erqe oAran Br{A cAenKr{ - 9To leftcreze rlo BbIIaqe loBepeHHocrra. ,{onoJlbHo qacro Ant
coBeprrreHlrf, cAenoK Bbrrarorcr roBepeHHocrr{ Ha raN{s 6rlasxl4x poAcrBeHH}IKoB. C:re4yer

IIOMHI4Tb, IITO NPEACTABI{TCJIb HE MONTET COBEPIIIATE CAENKI,{ OT I,IMEHI4 IIPEACTABN'EMOIO B

oruorrreHlru ce6s nu.{Ho (cr. 182 fK PO), To ecrb ne:mgs 6rrrr [peAcraBureJleM Iro

AoBepenHocrvtv Ha cropoHe rrpoAaBrla, r.r Ha cropoHe rloKynarelx. Tar, Hanpl{Mep, ecJIIr cbrH

BbrAirn AoBepeHHocrb orrly, To orerl He Moxer rrpoAarb LIMyrUecrBo cblHa cBoeft xene,

3aKrroquB AoroBop Kynnu-fipo4anKur, [ocKonbKy B AaHHoM cnrrae I4MyrqecTBo nocTyrlaeT B

o6qFo coBMecrHyro co6crneunocrb cyrrpyron. .{anHail cAe.lrKa raKxte He coorBercrByer

rpe6onanuru 4efi crnyrcuero 3aKoHoAarerbcrBa.

Tarnlr o6pasorvr, poAcTBeHHHKlr _ MOr')'r nrr6rapaTb :fto6oft noAxoAgrqufi rIoA Kax(Ayro

KOHKpeTHyTO Cr,rTyarluro Br,rA cAeJrKrlr, Bce peuaeTcs vrH4vrBvrIyanruo. fnasHoe ycnoBl4e -

3aKouHocrb, co6ruo4eHrre Bcex Heo6xo4uvrm $oprraa-nrsocrefi 14 orKpblToe BoJIerr3btBJIeHI,Ie

cTopoH.
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