CAEJIKA MEXTY BJIA3KUMHU POJICTBEHHUKAMUA

B cratee 14 Cemeiinoro xomekca P® (manee — CK P®) maercst Takoe ONpENEIICHHE
TOHATHIO GIM3KHE POACTBEHHHKH - 3TO POACTBEHHHKH TIO IIPSIMOI BOCXONAMEH 1 HUCXOJAIIEH
JIMHAHK: CYTpPYTH, IETA ¥ PORHUTENH, 6a0yIKy, IeAyIIKA U BHYKH, a TAKXC MOIHOPOIHbIC 1 HE
TONHOPOXHEIE GpaThs M CECTPHI (AMEIONME OOIMX OTHa WM Math). biu3kue pOACTBEHHUKH
MOTYT JapUTh, HOKYIATh, IPOJaBaTh, APEH/I0BATH HEABIKIMOE NMYIIECTBO, EPEaBaTh €ro 10
HACIIeICTBY, 3aKJIF0YaTh JJOTOBOPEI PEHTHI K APYTHUE JOTOBOPHI.

Crenkd MeXAy OJIM3KAMHM DPOJICTBEHHHKaMHM MOTYT COBEPINATHCS TIO 0o0ImUM TpaBHIIaAM,
npenycMoTpennbM ['paxranckum Kogekcom PO (namee — I'K P®) u 10MKHBI COOTBETCTBOBATH
nonoxeausaMm I'K PO o 3akoHHOCTH COACpXKaHUS CACIIOK.

3aKOHOATELCTBOM ~ ONpedeNeHsl JHIb ocobeHHocTH. Crenka KyIIA-TIPOIaXH
SBIISIETCS CaMo# PacIpOCTPaHSHHOHM olepanueil Ha PhIHKE HEABMXUMOCTH. Ha ceronusmHauii
JIeHb BO3POCIIO KOJMIECTBO CHETOK MEXIy PONCTBCHHUKAMM, II0 KOTOPBIM OHM IMPOJAIOT NPYyT
npyry umymectBo. Obpamaem ocoboe BHHUMaHHE — €CIIM CHETKa KYIUTH-NPOJAKK COBEPIICHA
¢uxTHUBHO, €3 pealbHOM Iepefaun JeHer (HampuMep, JUIIb C IENbIo MOMydeHA] HAaloroBoro
BBIYETA), TO TaKas CIEJIKa MOXXET OBITh MPU3HAHA MHAMOM.

MHRMas cIesKa, TO eCTh CIeNKa, COBEPINEHHas UMb Ul BUa, 0e3 HaMCPEHHs CO3/1aTh

COOTBETCTBYIOLINE €ii MPaBOBBIE MOCIECTBUS, HUYTOXHA. [loTOMYy HEOOXOIMMO co0mo1aTh
BCE YCIIOBHS 3aKOHHOCTH CJICNKH, B YaCTHOCTH MPEACTaBIATH JOKA3aTENbCTBA TPOH3BEACHHUA
pacueTa MexIy cTopoHamu. HapyInenne 3TuX IpaBuil BIeUeT HeASHCTBUTENBHOCTD CIICIIKH.
He COOTBETCTBYeT 3aKOHy IpOAaXa OJHMM U3 CyIPYroB Jpyromy HEIBIKHMOCTH,
HAXOJSIIelcs B COBMECTHOH COOCTBEHHOCTH, HO 3apETMCTPUPOBAHHOM Ha HMs OJHOTO M3
cynpyros. B coorserctBum co ct. 153 T'K P® cpemxamu IpU3HAIOTCA JIEHACTBUS TpaXIaH U
TOPUIMIECKHX JIAI[, HAIPABICHHBIX HA YCTAHOBIICHHE, H3MEHEHNUE 1 IPEKPAICHNC IPAXKIAHCKIX
paB B 00sA3aHHOCTEM. B TaHHOM cilydae He IPOMCXOMUT HU M3MEHCHHS, HU NPCKPAIICHUS, HIt
YCTAHOBJIEHHS IIpaBa COOCTBEHHOCTH, TaK KaK MMYIIECTBO W3 COBMECTHOM COOCTBEHHOCTH
«IIOCTYIIAET» B COBMECTHYIO COOCTBEHHOCTE TEX XK€ JIUIL.

Crefyer 3aMeTHTh, YTO HHKAKMX IIPABOBBIX IOCICIACTBHH, a MMEHHO OTHyXICHHC
MMYILIECTBA ¥ IIEPEXO IIPpaBa COOCTBEHHOCTH K APYroMy JIMIY HE IPOMCXOJIHT. CremoBatelpHO,
MONOGHYIO CHENKY II0 «PAcIOPSIKEHHIO» COBMECTHO HAXMTBIM HMMYIIECTBOM MOXHO
0XapaKTepU30BaTh KaK MHIMYIO, COBEPIIAEMYIO JIIIb 171 BHJIA, 4 3HAYHT, 110100HEIE TOTOBOPBI
He TIOUIeXAT TOCYIapCTBEHHON PErHCTpalliy Ha OCHOBAHUY TOT'O, YTO OHH IO COJACPHAHHUIO HE
COOTBETCTBYIOT TpebOBaHHAM 3akoHa. Ecim mepefada MMyliecTsa B COOCTBEHHOCTD OJIHOTO M3
CYLpYroB SBISETCS HEOOXOMMMOCTBIO, TO pELICHHEM B OJTOHW CHTyallMd MOXET CTaTh
3aKJTIOYEHHE OGPaYHOro JOTOBOPA, KOTOPHIA M OMPEACTUT NPUHAIIEKHOCTE UMYIICCTBA, 00
3aK/TIOUEHHE COTVIAIICHAS O pasjele OOIIEro MMYIIECTBA M ONPEJNEICHAN JONCH, KOTOPBHIM
MMYIIECTBO OyJIeT pas/leNleHo Ha TOIHM (PaBHbIE MM HEPABHEIC) IIPUHANIEKANINC KKIOMY 13
CYIIPYTOB B OTHENBHOCTA. IIocTe 9ero cympyr MOMKET CaMOCTOSTENBHO PACTIOPAIUTHCA cBoeit
JoJNel B IIpaBe, K IpUMepY, HOAapUTh €€ IPyroMy Cynpyry.

Eine OfHON M3 PacIpOCTPaHEHHBIX CIEIOK MEXIy POJCTBEHHHKAMH SBISACTCSA NAPCHHC.
JloroBop JapeHUsl MOKHO 3aKJTIOYHUTE C TIOOBIM POJICTBEHHUKOM — M OIIM3KHMM, U JATbHAM. ITpu
JapeHuM OjapsAeMbIi IIOIydYaeT HUMYINECTBO B JIHYHYIO cooctreHHOCTE. OHO HE HOIJIEKHT
pasjeny Kak COBMECTHO HAXUTOC HUMYIIECTBO, Jaxe €CiIH olapseEMBIii HaxoguTCs B Opake.
Jloxoapl, MOJTYYCHHBIE B MOPSIKE TapeHHd, 0CBOOOXKIAIOTCS. OT HAJIOTOO0OJIOKEHHS B CiIydae,
ecJIM JAPUTENh U OfapsEMBIA ABIISIOTCS WICHAMM CEMbU U (unn) GIM3KAMU POACTBEHHUKAMU B
coorBercTBHH ¢ CK PO.



OCTaHOBHMCSI ¥ Ha OCOOEHHOCTAX CIEIOK C y4aCTHeM HeCOBEpIICHHONETHHMX. B poccuiickoMm
3aKOHOJIATEIECTBE YCTAHOBIEHEI 3aIPETHI HA HEKOTOPBIE CICNIKH. TaKk B COOTBETCTBHH CO CT. 37
'K PO, 3anpelneHsl BO3ME3THbIE CAEIKU (KyIUIA-TIPOJaxKa) MEKTy HECOBSPIICHHOIETHUMH U MX
3aKOHHBIMH [IPEACTABUTEISIMA — POAUTEISMH, YCHIHOBUTEIIIMHU, ONCKYHAMU, ITONICYUTEIAMH, a
TaK)Ke UX CYIpPyraMd M OMM3KUMH POJICTBeHHHKamH. COrnacHO IaHHOW HOpMeE, K IpUMEDY,
HEBO3MOXKHO, IIPOJaTh HEIBHKMMOE UMYIIECTBO, NIPUHAIJIEKAIIEE MATIOIETHEMY I'PaKIaHUHY,
3a KOTOPOro JEWCTBYET €ro MaTh, POJAUTEIISIM MaTepd WM MHEIM OJM3KAM €€ POACTBCHHUKAM.
JlaHHBIA 3alpeT paclmpoCTpaHseTcss Ha BCE BO3ME3JIHBIC CICIKH, HE3aBHUCUMO OT TOIO,
BBICTYIIAIOT JIK JIETH IPUOOpETaTESIMU HIIM OTUYKAAaTEIIIMU UMYIIECTBA.

TakuM 00pa3oM, 3aKOHHBIE IIPEICTABATEIH, OICKYHBI M IIONEUMTENM M MX Onu3Kkue
POICTBEHHHKM MOTYT IMepeiaTh HMYIIeCTBO MONONEYHOMY B KadecTBe [Japa WM B
6€3B03ME3IHOE IOJIB30BAHUE, TO €CTh MOTYT 3aKJII04YaTh TOJIBKO OE3BO3ME3IHBIE TOTOBOPEI,
BIIEKYINME MpHpalleHre MMYIIeCTBa HecoBeplieHHoyeTHero. Ilpu sTOM HE IOIyCcKaeTcs
JapeHre OT IMEHH MAJOJIETHAX WX 3aKOHHBIME npenctasutexsaMu (cT. 575 'K P®), zanperiena
1 0e3BO3ME3IHAas YCTYIKa MMYIIECTBEHHOTO IpaBa pebéHka. B rocy1apcTBEHHON perucTpaniu
TaKUX CIEJIOK OyIeT 0TKa3aHO, TaK KaK OHU HE COOTBETCTBYIOT 3aKOHY.

Fime omuMH BHI CHEJIKH — 3TO AEHCTBHE MO BBIAA4e ITOBEPEHHOCTH. J[OBOJBHO YacToO IS
COBEpINEHMS CAETIOK BBINAIOTCS IOBEPEHHOCTH Ha HMs ONH3KHX POJCTBEHHMKOB. Cienmyer
[IOMHHUTH, YTO IPEACTABUTENh HE MOXET COBEPIIATh CIECJIKM OT MMEHHM MPEICTaBIIEMOro B
orHomeHnnn cebs amuno (cr. 182 T'K P®), To ects Hens3s OBITh IIPEICTABUTENEM IIO
JIOBEPEHHOCTH U HA CTOPOHE MpOJaBIla, M Ha CTOPOHE MOKymnarend. Tak, HampuMmep, €Ciu ChIH
BBIZA]l JOBEPEHHOCTH OTILY, TO OTEI] HE MOXET IpoJaTh HMMYIIECTBO ChIHA CBOCH JKCHE,
3aKIIIOYMB JOTOBOP KYIUTH-TIPOJAXKH, IOCKOJBKY B JAHHOM CJIy4ac HMYIIECTBO IIOCTYNAeT B
O0IIYI0 COBMECTHYIO COOCTBEHHOCTb CYIpYyroB. JlaHHas ciejKa TakXe HE COOTBETCTBYET
TpeOOBaHMIM JEHCTBYIOMETO 3aKOHOAATENLCTRA.

Taxkum 00pa3oM, pOICTBEHHHKHA MOTYT BBIOMpaTh JOOOH MOAXOISIIAMA IOA KaKIYO
KOHKPETHYIO CHTYalldi0O BHI CHENKY, BCE pelIaeTcs HMHIWBHIyalbHO. [J1aBHOE ycioBHe —
3aKOHHOCTh, COONIONEHME BCEX HEOOXOAMMBIX (OPMATIBHOCTEH M OTKPBITOE BOJCH3BSIBICHHE
CTOPOH.

I'1aBHBIH cHenMAJHCT-3KCIepT YaM3HHCKOro MeKMYHUIUNAILHOIO OTAe/IA Y IPaBJIeHUs
Pocpeectpa mo PM E. A. bospkuna



