
qToobr 3Tr.r npoqeccbr rrpoxoAxJrr KaK
oxpaHy rrpaB r4 3aKoHH6rx l4HTepeCOB

Ilpuo6peraere HeABr.trnrrMocrb - rrpoBepr,Te AoKyMeHTbr

He4nzxurraocrb BcerAa cqnTaJracb rIeHHbrM o6rexrou..cb6creeHuocTl4.
flpoxo4lrro BpeMir, MeHr:rzcr ra cnoco6rr npzo6perenz-s r,r 3aKpe[neHr.rr [paB Ha
o6lexrrr HeABvxr,rMocru. Cei\ac BaxHo,
MoxHo 6olee qlrnzlz3oBaHHo. ,IIrs sroro

lpaxAaH iopr{Ar.rqecKux Jrr4rl AoJDKHo 6parr na ce6.a rocy4apcrao. llpaxruxa
noKa3r,IBaeT, qTo 3TO BO3MOXHO TOJIbKO npu CyqeCTBOAaUTZU e4I.rUOfr CACTeMSI

rocy4apcinennofi perzcrpaqu[ [paB Ha HeABr4xrrMocrb.

llpex4e ecero, o4uoft ug eaNHefirtrzx Synrqvfi rocyAapcrBa B ycJroBrr{x
punovHofi 3KoHoMriKr4 rBJr.{ercr o6ecneqenve Lr 3arJ\vra npan co6crrenuocru (e
ToM rrr,rcJre, r,r Ha HeABr,rxr.rMoe lrMytqecrno). 3ro o3Haqaer, qro 1rc6ofi o6rerr
HEABIZXI4MOCTI4 CO CBOI4MI4 KOHKPCTHbIMI,I XAPAKTEPI4CTI4 KAMI{ NOJIXCH HE TOJIbKO

cyulecrBoBarb (B Harype>, so u 6rrru aaQzrczporanHbrM IoKyMeHTaJrbHo B
coorBercrBriu c rpeooBaHr4rMr4, ycraHoBJreHubrMr.r 3aKoHoAareJr;creonr. ,{pyroe,
croJrb xe BaxHoe rpe6oranze - AoKyMeHT€urruoe o$opnrrenze (perrzcrpaqrza)
npan co6craeHHocrrl sa o6:rexr HeABr,txr,rMocrr{, a r.rMeHHo - flpaBo BJraAeHrrr,
norb3oBaHr{s u pacfloprxeHra-s o6leKrov co6crseHHocrz. fpax4ancrufi ro4exc
Pocczfcxofi @e4epaqurz e cr. 131 ycraHaBJrr{Baer rpe6oeanue, conracHo
KoropoMy npaao co6crneHHocru r,r Apyfr{e BeulHbre npaBa Ha HeABr,rxr.rMoe
I4MyqecTBo - Bo3Hr,rKHOBeHr,re, [epexoA, orpaHr.rqeHue v [peKparleHr4e - rroAJrexaT
rocyAapcrBeHHofr perlrc:rparlrzr,r B eAr.rHoM r-ocy.qapcrBeHHoM peecrpe.

Perzcr"paquz noAJrexar cJreAyrcrrlv e npaBa Ha HeABr4xr,rMocrb: npaBo
co6cmeHnocru, [paBo xoesficrseHHoro BeAeHr{q, npaBo oleparr4BHoro
ynpaBneHvr, fipaBo rroxpr3HeHHoro HacneAyeMofo Bna.IielJr4fl, npaBo rrocTorHHofo
loJlb3oBaHr4_s, [paBo apeHAbr, r{rroTeKa, cepB}rTyTa, a TaKXe rrHbre rrpaBa B
cryqarx, npe,qycMoTpeHHbrx 3aKOHOM.

focy4apcrBeHHa;r per[crparlur flBrrfrercs, rcp Ar4irecKr4M aKToM [pr,r3HaHr4s
noATBepxleHar rocylapcrBoM Bo3Hr4KHoBeHr,rr, orpaHr4qeHr,rr (o6peveHenr.rr)
[epexoAa r,rJrr4 rrpeKparqeuns. paB Ha HeABr4xrlMoe r,rMyrrlecrBo. flpz 3ToM B
coorBercrBr,rr4 c @e4epanrHrrM 3aKoHoM <O rocy4apcrnenuoft perr4crparlrzv npaB
Ha HeABtrxr4Moe nMyrrlecrBo 14 cAeJroK c HrrM)) or 2l r4roJrr 1997r.
rocyAapcTBeHHa.fl perr4cTparl r flBJrAeTc. eArrHcTBeHHbrM AOKa3aTeJTbCTBOM
cy IecTBoBaHr,r{ 3ape ,{cTpr{poBaHHoro flpaBa, qTo no cyqecTBy o3HaqaeT
[pe3yMnqr4ro rrpaBr4nbHocTr4 per]rcTpaqr4r4 npaB.



[trx ocyqecrBJleullt rocyAapcTBeHHoI4 perrrcTpaqu[ nr4rIa

(upanoo6nagareru ru6o y[oJrHoMoqeuHbre I4MI'I Ha ro JII'Iqa rTprr Hanv.rnv

HA.4JIC)KANII{M o6pasor'r oSopv:reunofi 4oaepeunocrra), xeJIalotulle

3aperu{crpLtpoBaTl' rlpaBa Ha HeABI4XI4MOCTb, [OAarOT, a peflrcrptlpy'plul4l4 opraH

flpr,rur4Maer AoKyMeHTbI, neo6xo,4ururre AJII focyAapcrseHuofi perlrcrpaql4tl,

3aTeM npoBoAuTcs npaBoBat 3KcnepTl43a AOKyMeHTOB, a TaKXe 3aKOHHocTb

cAeJrKr4, ycraHaBnlrBaerc{ orcyrcrBlae (nz6o na-iruuue) uporunopeurli uex4y

3afiBJueMbrMr{ npaBaMI4 I,I yx{e 3aperucTpI,IpoBaHHBIMII npaBaMI{ Ha KOHKpeTHLITI

o6rexr, a raKxe Apyrlrx, ocnosaHl4fr AJII orKa3a vrrv rrpvocraHoBJleHlrt

rocy4apcraeunoft perlrcrpallru,I [paB. B cryilae orcyrcrBlr{ ocHoBaH[t,

flpenrrcrB)'Iotqux rocyAapcrnenuofi perl4crpaulrl{, npor43BoAlrrcr BHeceHVe

zanuceia a egunuft rOCyAapcTBeHHrrI peeCrp [paB Ha HeABIIxI{Moe I]MyIIIecTBO

(Aanee - EfPD, I4 HaKoHeIL coBepllaerct 3arlvcb Ha npaBoycraHaBJll4Baloqux

AoKyMeHTax vr Bbr4aercr' cBvAereJrbcrBo o npopl3Be.qeHnoft rocyAapcrBeHHofr

perr4cTpaqnr4 npaB.

3anucr Ha rlpaBoycraHaBnl,IBalourl4x AoKyMeHTax, rIoATBep)I(AaIoqat

rccyAapcrBeHHylo perl4crpaqlllo AoroBopa uttu uuoit cAeJrKI4, coBeplflaerc{ rlyreM

rrpocraBneHl4t Ir 3a[oJIHeHIrt cneulraJlbHoro IIrraMrIa. lllravn coAepxl{T

cneAyloque peKBIa3ItrbI: n nepxHefr r{acrfi [rraMna - HaI4MeHoBaHI'Ie opraHa'

OcyqecTBI4BIIIero rccyAapcTBeHuylo pell4cTpaqurc cooTBeTcTBytorqei c4e:rrU.

3arerra crpora "llpouaregena rocyAapcrBeHHat perl4crpallvs", rge yKa3blBaercs

BriA cAenKrl, ",{ara perrzc:rpaqu[", "HoMep peilrcrpalll4ra ", "Petncrpatop". 3anucz

B rrrTaM[e cnequarrrnOfi perIIcTpaIIIIoHHofr na4nucu yAocToBeptloTct IIoAIIIIcrIO

rocyAapcrBeHHoro pen{crparopa. lIocJIe noAnlrcr{ [pocraBJl{Iorc n $av.unur^ u

u6rrr1uanrt pefrlcrparopa. Cnequa:6nas perl4crpal1t4 oHH€uI HaAlucb cKperlJrterct

neqaTblo opraHa, ocyulecTBltBlxero locyAapcTBeHrryo perl4cTpaqmo

cooTBeTcTByroulefo Aol'oBopa, cAeJIKI'I.

llpagoo6raAareJllo BblAaerc{ TaK xe cBlrAerenbcrBo o rocyAapcrBeHHol4

pe 4crpaquu npan. CyruecrByer BaxHefiuuaft npuuqufi, rp[cyuzfr uHoruv

cr4cTeMaM pen4cTpaIIZlI, npIlHuI4[ AOCTOBepHOCTI,I: rOCyAapcTBeHHas

peFrrcTparlr{f, flB|I'ieTcfl eAIIHCTBeHHLIM AOKa3aTeJIbCTBOM CylUecTBoBaHI4f,

3apelucrpnpoBaHuoro flpaBa. 3an]Icb s EfPn cBuAereJlbcrByer o Harvq[r4 npaBa,

cyllecrBoBaHr4e Koroporo ne rpe6yer AonoJIHIrrenbHbIx AoKa3arenbcrB.

llpaao ne lpeKpalqaerc{ u ne rpe6yer AorIonHV TeJIr,Horo noATBepxAeHI4t, noKa B

EIPII cyrqecrByer coorBercrByroqat 3alrrc6.

B ro xe BpeMt,3aKoHoM npeAycMorpeHrl cryqau, KorAa cBI'IAereJIbcrBo soo6qe

He BbrAaerct. Tax, ne rraoNer 6urr BI'IAaHo cBrAereJlbcrBo apen4aropy nu6o



3aJroroAepxaTejllo, TaK KaK pefl4cTpl4pyeTc{ He npaBo apeHAbI I{JII'I [paBO 3aJIOra'

a cAeirKa. Kpove roro, He BbrAaeTcr cBuAeTeJrbcTBo o rocyAapcrgennoi

perr4cTpauhr,r npaBa Ha o6beKTbl HeABr,rxLrMocTH. r(oTopbre oTHocflTct r o6uer'.ly

nMyulecrBy B MHOTOKBapTITpHoM AoMe. ,: i

crour 3aMeTI4TL O BO3MOXHOM rraIfil'l'Ilt4 IIOAJIAHHI'IX

[paBoycTaHaBJIBalo lu l lxAoKyMeHToBI icBI{AeTeJIbcTBaopef l {cTpal [4 |^paBay

Jrr4II, He rrMeroulux npaB Ha HeABVXT.TMOCT6. B HacToqtuee BpeM{ HaJII'Iq[e flpaBa

Ha HeABr4Xr,{MOCTb, a TaKXe OTCyTCTBUe OfpaHr'rqeHr4ia (o6peMeHeHI'II4) MOXeT

rro.{TBepXAaTbCs BbInLICKoi I43 EfPn. TarNe, He cJIeAyeT OToxAecTBJItT6 3anIICb

B peecTpe co cB[AeTeJ]bc.rBoM o focyAapcTBeHHofi pervcTparlrlr4 npaBa. HaJIuqI{e

cBr,rAeTeJrbcTBa TOJIbKO nOATBepXAaeT [poBeAeHH]'IO perl4cTpaqmo B

cooTBeTcTBr,rr4 c yKiBaHHofi B HeM AaTOft. oger, arnaeTcfl rrr4 co6cTBeHHUKOM

Jrr{rlo, IlpeA.bqBr,rBluee cBr4AeTeJrbcTBo, MoxHo lPlail'tt4 TOJIbKO B EfPII.

flpno6perarenL HeABLIXlIMocrt4, AeficrByroql4ft pa3yMuo' Ao6pocoBecrno u

ocMoTpr4TeJrbHo, AoJrxeH npeABapr4TenbHo o6paT[Tbcr K AaHHbIITA EfPfI, a

vMeHHO,3aKa3aTb BbInI{cKy Ha O669KT HeABIixIIMocTI4, KoTOpbIft ero llHTepecyeT,

Aa6tll y6e1utscu B Hatfirsir4 r,rJrr.r orcyrcrBtlv 3apefqrc'tpr4poBaHHbrx OrpaH[qeHr4[

Ha o66eKT HeABr4xr4MOro r4MyrrlecTBa, BeAb OHo MOxeT bbITL 3aJIOXSHO, [epeAaHo

B apeHAy LIIIId LA)Ke apecroBaHo.

I..nasHrrft cleqlrarrrcr-sKcrrepr rlauguucroro MeTKMyHI{IIIIaJIbHoro

orAeJra Ynpar"reuua Pocpeecrpa IIo PM E.A. Borprcuua
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